
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE, AT PUNE 

                                                                       Appeal No. 25 of 2023 (WZ) 
                                                                                                                                                     
M/s. STERLING AUXILARIES PVT LTD                 …APPLICANT 

VERSUS 

GUJARAT POLLUTION CONTROL BOARD     ...RESPONDENT 
  

 
REJOINDER ON BEHALF OF APPELLANT TO 
THE REPLY OF THE RESPONDENT 

 
MAY IT PLEASE  THE HON’BLE TRIBUNAL 
 
 

 The Rejoinder on behalf of the Appellant to the Reply filed by the 

Respondent is as under:- 

01. At the outset,  the contents of the reply filed by the Respondent ted 

28.07.2023 are not admitted by this Appellant and are denied in 

toto except so far as these are expressly admitted herein.  

02. The Appellant herein had filed the present Appeal, challenging the 

order dated 25.04.2023,to the limited extent of imposing of 

Environmental Damage Compensation amount to Rs.59,10,000/- . 

This Hon’ble has admitted the said Appeal tribunal vide its order-

dated 29.05.2023 and that the Respondent has filed its response in 

pursuance to the order of this Hon’ble Tribunal.    
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03. It is submitted that the Respondent herein has issued first Closure 

Order dated 03.06.2021. In the said Closure Order, the Respondent 

herein had observed certain non-compliances upon compliance of 

the said non-compliances, the stay order to the said Closure Order 

dated 03.06.2021 was issued on 13.08.2021. The Respondent 

herein demanded EDC of Rs.19,80,000/- on 16.10.2021 and the 

same was paid by the Appellant on the same date itself. The 

Appellant herein had also submitted a Bank Guarantee on 

13.08.2021 amounting to Rs.15 Lacs, which was invoked and 

claimed on 15.12.2021. Copy of invocation of the said bank 

guarantee is annexed hereto and marked as ANNEXURE – A-1. 

04. It is submitted that, the Respondent in its entire body of Reply has 

not mentioned the invocation of the Bank Guarantee dated 

13.8.2021 amounting to Rs.15 Lacs. The Respondent has also not 

given any reasoning, as to why the said BG has been invoked, 

despite the payment of EDC of Rs.19,80,000/-.  

05. The Appellant further submits that, the Respondent herein has 

issued second Closure Order dated 04.12.2021 by pointing out 

certain non-compliances. The Appellant further submits that, after 

satisfying of the compliances on the part of the Appellant, the Stay 

order on the Closure Order dated 04.12.2021 was issued on 

216
188



31.12.2021. The Respondent herein demanded EDC to the tune of 

Rs.61,80,000/-.The Appellant herein had paid EDC of 

Rs.30,90,000/- on 30.12.2021. The Respondent herein invoked the 

Bank Guarantee amounting to Rs.30 Lacs on 13.12.2021. Copy of 

invocation of the said bank guarantee is annexed hereto and 

marked as ANNEXURE – A-2. 

06. The Respondent thereafter issued the third Closure Order dated 

26.04.2022 and pointed out certain non-compliances. The said non-

compliances were complied with and further stay order dated 

17.05.2022 was issued by the Respondent.  

07. The Respondent thereafter demanded EDC to the tune of 

Rs.61,80,000/- and the Appellant herein has paid an amount of 

Rs.30,90,000/- on 17.05.2022. 

08. The Appellant thereafter, approached this Hon’ble Tribunal by 

preferring an Appeal No.24 of 2022 and this Hon’ble Tribunal was 

pleased to disposed of the said Appeal vide its order dated 

19.09.2022 by directing the Respondent to grant an opportunity of 

hearing to the  Appellant while determining the final 

Environmental Damage Compensation.   

09. The Respondent herein has annexed the guidelines of the Central 

Pollution Control Board giving the methodology of accessing the 
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compensation in respect of the cases, which are considered for 

levying the Environmental Compensation. It is pertinent to 

mention herein that, in the said guidelines it is mentioned that, The 

committee decided to list the instances for taking cognizance of 

cases fit for violation and levy environmental compensation (EC) 

which are as under:- 

a) Discharges in violation of Consent conditions, mainly 

prescribed standards/consent   

b) Not complying with the directions issued, such as directions for 

closure due to non-installation of OCEMS, Non-adherence to 

the action plan submitted etc.  

c) Intentional avoidance of data submission or data manipulation 

by tampering the online continuous/effluent monitoring system. 

d) Intentional discharges lapsing for short durations resulting into 

the damage to the Environment. 

e) Intentional discharges to the environment – land, water, and air 

resulting into acute injury or damage to the environment. 

f) Injunction of treated, partially treated, untreated effluent to the 

ground water.   

10. It is by the Appellant submitted that in the order issued by the 

Respondent till date, none of the six factors are covered as 

violation on the part of the Appellant herein. The Respondent 

herein has proceeded to issue stay orders to the closure orders 

issued by them on observation of compliances on the part of the 
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Appellant. In the order dated 25.04.2023 the Respondent has not 

mentioned about any violation on the part of the Appellant herein. 

The Respondent has also not commented on the reply given by the 

Appellant vide its letter dated 30.04.2022, which was mentioned in 

the Appeal No.24 of 2022 and the same is mentioned in the present 

Appeal more specifically in Para 14 as Annexure A-11 at Page 

67 of the present Appeal paper book.  The Respondent has also 

not stated about the encashment of two Bank Guarantees of Rs.15 

Lacs and Rs.30 Lacs against the final EDC amount and hence, the 

Reply of the Respondent is filed by suppressing material facts of 

the case.  

11. It is further submitted that, the power to levy the compensation is 

not stated under the provisions of Sec.33-A of the Water Act, 1974. 

The Hon’ble Delhi High Court in the Judgement of ‘Splendour 

Landbase Vs. Delhi Pollution Control Committee’ has held that, 

the Pollution Control Board does not have the powers to levy any 

penalty from the Project Proponent under the provisions of said 

Section. The said Judgement has been challenged before the 

Hon’ble Supreme Court and the Hon’ble Supreme Court has 

granted no stay to the said Judgement. Hence, the same holds to be 

the law of land even today. The Hon’ble Tribunal being a statutory 
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Tribunal cannot go beyond the purview of the Judgement of the 

Constitutional Court.  

12. In the present circumstances, it is thus, submitted that the

impugned order dated 25.04.2023 may be quashed and set aside to

the limit that it demands EDC from the Appellant herein and the

present Appeal may kindly be allowed.

PUNE 
DATE 21/09/2023 

ADVOCATE FOR THE APPELLANT 
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